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Terms and conditions of delivery 
 

 
 

Article 1: Prices 

1.1. In the absence of written agreement to the contrary, the prices operated by ERIKS 
N.V. (hereafter: ERIKS) are given in euros and are net prices based on delivery EXW, 
Incoterms. Regardless of delivery location, prices are exclusive of VAT and other duties, 
exclusive of the costs of assembly and commissioning, and exclusively of the costs of 
non-standard packaging. 
1.4. For orders with an invoice value lower than EUR 300.00 excluding VAT, ERIKS is 
authorised to charge administration fees. ERIKS determines the amount of these fees 

in a reasonable manner. 
 
Article 2: Order and delivery 
2.1. ERIKS does not bear any obligation to investigate the information in quotation 
requests and orders. Such information is always deemed to be correct with regard to 
quantity and technical specifications and contain the complete representation of the 
purpose for which the goods or services are intended. If applicable, this information 

forms the basis for further classification within the Pressure Equipment Directive (PED 
97/23 / EC). The Customer must draw our attention to all special conditions of use, 
such as but not limited to, damp or dusty rooms, acid or salt atmospheres, high or low 
temperature, susceptibility to surface or impregnating substances, as well as shrinkage, 
oxidation and other harmful consequences that result from these circumstances.  
Unless the Customer states otherwise in writing, all quotation requests and orders are 
deemed to be intended for places where there is no risk of explosion (ATEX 100). 

2.2. In the absence of written agreement to the contrary, delivery times are indicative 
and ERIKS is not bound to them. Exceeding them cannot under any circumstances lead 
to liability, an obligation to pay damages on the part of ERIKS, or a termination of the 
agreement. 
2.3. ERIKS reserves the right to deliver in batches that will be invoiced separately. 
2.4. Without prejudice to article 1.1 of these general terms and conditions, delivery of 
the goods happens “Free Carrier” (FCA - Incoterms 2010). 

 
Article 3: Payment 
3.1. Invoices issued by ERIKS must be paid net and without any discount or setoff, by 
depositing the payable amount or transferring it to a bank account designated by ERIKS 
within thirty (30) days of the invoice date. The value day indicated in the bank 
statements is determinative and is therefore regarded as the date of payment.  Bank 

charges are borne by the Customer. 
3.2. In the absence of payment on the due date, the Customer shall without any notice 
of default and in addition to its legal rights pay a fixed compensation amounting to 10% 
of the outstanding invoice amount - with a minimum of EUR 40. 
3.3. If the payment term of one invoice is exceeded, all payment periods and discounts 
expire by operation of law and without notice of default and all outstanding amounts 
become due and payable at once.  

 
Article 4: Retention of title 
All of the goods that ERIKS has delivered remain the property of ERIKS until the 
Customer has remitted full payment of all costs owed by the Customer to ERIKS under 
this or any other related contract, including interest and costs, even if it has been 
contractually agreed that they are to be assembled by ERIKS at the location of the 
Customer or his client. 

 
Article 5: Modifications and cessation of the manufacture of goods and services 
ERIKS  is permitted at its own discretion to modify the quality or specifications of its 
Goods and to cease the manufacture of one or more types of Goods. If in the opinion 
of ERIKS, the modification referred for above leads to a material change in the 
performance of the Goods in question, ERIKS will notify its Customer of this in writing 
within thirty (30) calendar days, after which the Customer will have the right to dissolve 

the contract to which these general terms and conditions apply within a period of 
fourteen (14) days. 
 
Article 6: Assembly/installation work 
6.1. If assembly/installation work has been agreed, the Customer will be responsible to 
ERIKS for the correct and timely implementation of all fittings, facilities and/or 
conditions needed for (setting up and safely carrying out) the assembly work. 

6.2. Notwithstanding the provisions of paragraph 1, the Buyer will ensure in a timely 
manner and at its own expense and risk that: 
a. ERIKS is given free access and the opportunity to properly carry out the agreed work 
during normal working hours and, if considered necessary by ERIKS, outside of normal 
working hours; 
b. auxiliary, hoisting and/or lifting equipment is available for moving objects that 

cannot reasonably be carried by two people; 
b. scaffolds, racks and ladders are available and erected; 
d. fuels and resources such as compressed air, gas, water, electricity, supply/discharge 
pipes required to carry out the work, as well as for any testing and commissioning work, 
and the switching and security equipment and cables for the electrical motors and/or 
other electrical equipment are available in the right places to ERIKS; 

f. connections, rights and permits are applied for in good time and the amounts owed 

in that regard are paid. 
 
Article 7: Deviations regarding the product and quantity 
ERIKS is permitted to apply a limited deviation with regard to colour, quantity, size, 
weight or (shore) hardness of Goods unless specific agreement to the contrary has 
been made in the agreement. 
 

Article 8: Disputes and objections - Time limits 
8.1. All possible objections to order confirmations must be submitted in writing by the 
Customer no later than eight (8) days after receipt of the documents referred to. The 
Customer waives his right to dispute the order confirmation after the expiry of this 
period. 
8.2. All possible objections or disputes of invoices must be submitted in writing by the 
Customer no later than thirty (30) days after the invoice has been issued. The Customer 

loses the right to dispute the invoice after the expiry of this period. 
8.3. Without prejudice to Article 10, the Customer must inspect the delivered 
performances and/or goods received from ERIKS for errors and defects immediately 
after execution or receipt. The Customer must inform ERIKS in writing of the existence 
of errors or visible defects, within a period of five (5) days from the delivery. Failing to 
do so will result in the Customer losing any right of recourse for such faults or defects 
(whether it concerns the repair of the goods, the obtaining of any compensation, or 

the dissolution of the agreement). In any event, the disconnecting, adjusting, 
processing, installation, trading, modification or repair of the delivered goods by the 
Customer will render any claim inadmissible. 
 
Article 9: Warranty 
9.1. Goods with a hidden defect will be repaired or replaced - at ERIKS's discretion - if 
notified to ERIKS at the latest twelve (12) months after delivery insofar the following 

cumulative conditions have been met: 
a. The Customer must demonstrate that the defects arise only from construction faults 
or from any hidden defects existing at the time of delivery and not from the use of the 
goods or any other cause. 
b. The Customer must demonstrate that he has used and maintained the goods in a 
normal manner. 

c. The Customer must inform ERIKS in writing of the existence of the hidden defect 
within a period of five (5) days from the determination of the defect. Failing to do so 
will result in the Customer losing any right of recourse (whether it concerns the repair 
of the goods, the obtaining of any compensation, or the dissolution of the agreement). 
d. The disconnecting, adjusting, processing, installation, trading, modification or repair 
of the goods by the Customer will render any claim inadmissible. 
9.2. This warranty excludes any other warranty that can legally be waived, whether 

legal, contractual, or resulting from use. 
 
Article 10: Liability 
10.1 ERIKS can be held liable exclusively for losses leading to death or injury or damage 
to goods as a result of a non-conformity that can be attributed to ERIKS. The liability of 
ERIKS is further limited to an amount equal to the total invoice value of the deliveries 
and/or orders of ERIKS to the Customer in the calendar year preceding the loss, up to 

a maximum of € 100,000.00 (one hundred thousand euros) per occurrence or series of 
related occurrences. 
10.2 The Customer indemnifies ERIKS against claims of third-parties concerning the 
services and/or goods delivered by ERIKS to the Customer, insofar as these claims and 
claims exceed the liability/guarantee of ERIKS in accordance with the present 
conditions. 
10.3. Limitations of liability will not apply in case of (i) death or personal injury or (ii) 

damage resulting from fraud or willful misconduct.  
 
Article 11: Right to return 
With the exception of the cases described in articles 8.3 and 9, returns will only be 
accepted after written approval by ERIKS. Related costs will be borne by the Customer. 
Risk will only transfer to ERIKS after delivery at ERIKS’ premises.  
 

Article 12: Termination, dissolution and suspension 
12.1 ERIKS is authorised to terminate, dissolve or suspend execution of the agreement 
with immediate effect in full or in part - without legal intervention or any notice of 
default being required – and without prejudice to the remaining rights of ERIKS (to 
demand compliance or compensation for damages), if: 
a) The Customer applies for suspension of payment, bankruptcy or any other 

equivalent insolvency procedure; 
b) the Customer fails to meet any obligation by law or under these conditions; 
12.2 If an agreement is dissolved in full or in part by ERIKS, the Customer will be obliged 
to pay compensation for all costs or loss of profits relating to the dissolved agreement. 
12.3. Should any events, irrespective of the will of ERIKS, make the performance of such 
obligations impossible or unreasonably serious, ERIKS retains the right not to execute 
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and/or terminate the agreement unilaterally upon written notice, without obligation 
to pay compensation. 
12.4. Claims disputed by ERIKS, on any reasonable ground, will not entitle the 
Customer to suspend its contractual obligations, in particular its obligation to pay 

outstanding invoices on the due date.  
 
Article 13: Limitation 
All legal claims of the Customer against ERIKS expire after a period of six (6) months 
from the occurrence of the right of action. 
 
Article 14: Intellectual property rights 

14.1. ERIKS is unable to guarantee that no patent rights, copyrights, trademarks, (user) 
rights, trade models or any other rights of third-parties are infringed by the goods, 
models and drawings received from suppliers and/or Customers via ERIKS or third-
parties via them, including but not limited to goods, models and drawings for the 
manufacture and/or delivery of certain Goods supplied by ERIKS. The Customer 
indemnifies ERIKS against all claims made against ERIKS in that regard, including all 
claims of clients of the Customer. 

14.2. In cases where ERIKS processes the Customer’s goods, ERIKS will be deemed to 
be the maker of that work within the meaning of the Copyright Act and/or as the party 
entitled to the relevant intellectual property rights. 
14.3. In the absence of written agreement to the contrary, ERIKS holds the copyrights 
and all rights of (industrial) property to the offers it has made and the designs, images, 
drawings (test) models, software, templates and other goods that it has issued. 
Complete or partial redistribution of ERIKS trade documentation, whether or not in 

electronic form, such as price lists, brochures, folders, images, tables or technical data 
is prohibited without ERIKS's written consent. In addition, the instructions provided by 
ERIKS for installation, commissioning and use are confidential and intended for 
personal use. They may not be distributed in whole or in part. 
 
Article 15: Compliance 

15.1. The Customer (a) represents and warrants to ERIKS that it is (a) not subject to any 
trade sanctions imposed by the US, EU, and/or UN, and (b) shall comply with (and not 
engage any activity, practice or conduct which would constitute an offence under) all 
applicable laws, statutes, regulations, and codes, including those relating to (i) trade 
restrictions and/or export controls (including trade sanctions imposed by the US, EU 
and/or UN) in respect of the goods sold to it by ERIKS, and (ii) anti-bribery and anti-
corruption. The Customer will provide evidence of compliance with the foregoing as 

ERIKS may reasonably request from time to time.  
15.2. Customer shall indemnify and hold ERIKS harmless from any claims, liabilities, 
penalties and associated costs and expenses, which ERIKS may incur due to Customer’s 
non-compliance with applicable laws, rules and regulations.  
 
Article 16: Force Majeure 
ERIKS’s obligations will be suspended automatically and  without any  formality, and its 

liability cleared, in case of the occurrence of events of force majeure as defined by 
relevant case law, such as fire, cessation of work in ERIKS’s company or third parties it 
is dependent on, lockout, flooding, strike, hurricane, tornado, theft of all or part of the 
equipment, frost, lack of raw materials, lack of fuel or electricity, IT interruption, 
interruption or delay in transportation, inability or difficulties involving import and 
export. The occurrence of an event of force majeure as defined above shall not give 
rise to compensation from ERIKS. ERIKS shall notify the Customer as soon as possible 

of the occurrence of any of the above listed events, and shall endeavor to undo its 
effects at the earliest opportunity. 
 
Article 17: Digital sales platform 
17.1. ERIKS developed a platform for the management of digital sales to the Customer 
(hereinafter referred to as the “Digital Sales Platform”). The aim of the Digital Sales 
Platform is to provide customers a user-friendly platform for placing and paying for 

orders.  
17.2. A restricted access to the Digital Sales Platform based on user ID and password is 
provided to the Customer. Creation of an account will mean that the Customer agrees 
with these ERIKS Terms and conditions of delivery. Once the account has been created, 
ERIKS will provide the Customer with a tool to place and pay for orders digitally. The 
Customer is responsible for maintaining the confidentiality of the password(s) 

associated with his account. He will be solely responsible for all activities that occur 
under his account and agrees to notify ERIKS immediately if he becomes aware or if he 
suspects any unauthorized use of his password(s) or account. ERIKS may suspend the 
Customer’s account or profile without prior notice if it becomes aware of or suspect 
any unauthorized use of it. 
17.3. Subject to compliance with these conditions, ERIKS or its content providers grant 
the Customer a limited, non-exclusive, non-transferable, non-sublicensable license to 

access and make personal and non-commercial use of the Digital Sales Platform.  
17.3. ERIKS reserves the right to change the conditions of the Digital Sales Platform or 
even to stop the Digital Sales Platform at any moment in time.  
17.4.ERIKS reserves the right to delete – at its own discretion – obsolete accounts and 
user profiles in order to avoid such accounts and users having access to the Digital Sales 
Platform. . ERIKS shall also be entitled to suspend or terminate the use of the Digital 
Sales Platform with immediate effect in case the Customer breaches any of its 

obligations or the Customer fails to pay ERIKS any amount due to ERIKS or any of its 
affiliates or subsidiaries under any agreement. 
17.5. Upon creation of the account for the Digital Sales Platform, the Customer and/or 
its representative grant a revocable right to ERIKS  to use the Customer’s or its 

representative’s personal information for marketing and market research purposes.  
17.6. ERIKS attempts to be as accurate as possible. However, ERIKS does not warrant 
that images, product descriptions and specifications or other content of the ERIKS’ 
Digital Sales Platform is accurate, complete, reliable, current, or error-free. If a product 
offered by ERIKS itself is not as described, the sole remedy of the Customer is to return 
it in unused condition..  
17.7. ERIKS shall not be liable for the fraudulent use of the Digital Sales Platform or any 

account or user profile. ERIKS shall not be responsible for any interference in computer 
systems or any unauthorized accessing or hacking of information. Neither shall ERIKS 
be liable for any loss or theft of data or any other damage to or any temporary or 
permanent accident affecting the Customer’s IT equipment when accessing the Digital 
Sales Platform, navigating through its pages or generally during transmission of files 
and computer programs making up the site to the recipient's equipment. More 
specifically, ERIKS is not responsible for any virus transmitted via the Digital Sales 

Platform. The aforementioned limitations of liability do not apply in case of fraud or 
willful conduct.  
17.8. ERIKS may interrupt access, notably for reasons of maintenance and upgrading, 
or for any other reasons, specifically technical reasons. ERIKS does not guarantee 
uninterrupted access and is in no way responsible for interrupted access to the Digital 
Sales Platform and any resulting effects on the Customer or any third party. ERIKS does 
not warrant that the use of the Digital Sales Platform will be error-free. ERIKS shall use 

reasonable endeavours to correct any error promptly, or provide the Customer with an 
alternative means of accomplishing the use of the Digital Sales Platform. Such 
correction or substitution constitutes the Customer’s sole and exclusive remedy.  
17.9. Customer will fulfill its payment obligations according to the payment methods 
provided by ERIKS on the Digital Sales Platform. ERIKS may provide the following 
payment methods before delivery:  

a] Credit card: the Customer can enter its payment details at the time the order is 
placed using a valid credit card (VISA or Mastercard). The applicable amount will 
immediately be debited to the Customer’s card. ERIKS reserves the right to check the 
validity of the credit card, its credit status in relation to the order value and whether 
the address data of the Customer are correct. ERIKS may refuse orders depending on 
the results of these checks without being liable to pay compensation;    
b) Bancontact/Mister cash: the applicable amount will immediately be debited to the 

Customer’s bank account.   
c) Paypal: When Customer is paying by Paypal, ERIKS reserves the right to check the 
validity of the Paypal account, that there are enough funds to cover the purchase price 
and validate the billing address details of the Customer. The applicable amount will 
immediately be debited to Customer’s Paypal account.  ERIKS reserves the right to deny 
any purchase without being liable to pay compensation. Payment on invoice after 
delivery may be applicable after specific approval. ERIKS can at any time alter the 

payment methods provided on the Digital Sales Platform. 
17.10. All content included in or made available through the Digital Sales Platform, such 
as text, graphics, logos, button icons, images, audio clips, digital downloads, data 
compilations, and software is the property of ERIKS or its content suppliers and 
protected by national and international copyright laws. The Digital Sales Platform, nor 
any part thereof, may be reproduced, duplicated, copied, sold, resold, visited, or 
otherwise exploited without express written consent of ERIKS.  

17.10. Use of the Digital Sales Platform as well as creation of an account are subject to 
the ERIKS’s Privacy Statement and ERIKS’s Cookie Statement, which can be consulted 
through the following links: 
 https://shop.eriks.be/nl/privacy/   
 https://shop.eriks.be/nl/cookies-page/ 
 
Article 18: Embedded software 
18.1. If software or documentation is embedded in or delivered with the Goods, the 
sale of such Goods shall not constitute the transfer of ownership rights in such software 
or documentation to Customer. Customer is only granted a non-exclusive and non-
transferable license to use such software or documentation in conjunction with and as 
embedded in or delivered with the Goods. If third party software or documentation is 
embedded in or delivered with the Goods, as may be indicated by ERIKS, Customer 

acknowledges and accepts that license terms of third parties may apply. 
18.2. Customer shall not: (a) modify, adapt, alter, translate, or create derivative works 
from any software that is embedded in or delivered with the Goods; (b) use or make 
available such software in any way other than as needed to embedded in or delivered 
with the Goods; (c) merge or incorporate such software with or into any other 
software; or (d) reverse assemble, decompile, disassemble, or otherwise attempt to 
derive the source code for such software without written authorization from ERIKS 

except as explicitly allowed under applicable law. 

 
Article 19: Applicable law and competent court 

19.1. All offers of and agreements with ERIKS will be governed exclusively by Belgian 
law, without prejudice to the applicability of the United Nations Convention of 
11.04.1980 concluded in Vienna (CISG). 
19.2. All disputes regarding agreements to be entered into or which have been entered 
into with ERIKS, including agreements arising from them or regarding these general 

https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fshop.eriks.be%2Fnl%2Fprivacy%2F&data=02%7C01%7CPeter.Felix%40Eriks.Com%7C1927877b4f8e4ab5751f08d6b8ed18ec%7C3850495479914035829c04141d594a44%7C0%7C0%7C636899725795633481&sdata=9uz8gEU7%2BeyISfnZUJPa3TcyJU6Uq%2FM1OC2eAUf%2BoX4%3D&reserved=0
https://shop.eriks.be/nl/cookies-page/
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terms and conditions themselves will be referred for adjudication to the competent 
courts of the judicial district of Brussels. 


